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Response to Argument 

1. In view of the Appeal Brief filed on September 19, 2005, 
PROSECUTION IS HEREBY REOPENED. A new ground of rejection set 
forth below. 

To avoid abandonment of the application, appellant must 
exercise one of the following two options: 

(1) file a reply under 37 CFR 1.111 (if this Office 
action is non-final) or a reply under 37 CFR 1.113 (if this 
Office action is final) ; or, 

(2) request reinstatement of the appeal. 

If reinstatement of the appeal is requested, such request 
must be accompanied by a supplemental appeal brief, but no new 
amendments, affidavits (37 CFR 1.130, 1.131 or 1.132) or other 
evidence are permitted. See 37 CFR 1.193(b) (2). 

• Claims 8, 20, and 24 are cancelled. 

• Claims 1-7,9-19, 21-23 and 25-30 are presented for 
examination. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in 
this Office action: 
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(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the 
prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability 
shall not be negatived by the manner in which the invention was made. 

2. Claims 1,6-7, 9-11,14-15,19, 21-23, and 25-30 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over by 
Hertz et al USPN (6088722) in view of Vallone et al US. Patent 
No. 6642939 (hereinafter "Valone") . 

As per claim 1,11,15, Hertz teaches a method, apparatus and a 
machine readable-medium, comprising (figs. 4-5 and 9 col. 43, 
lines 31-52 and col. 46, lines 51-65) : 

receiving meta-data broadcast (col. 4, lines 39-65 and 
col. 42, lines 21-34) by a server system at a client system 
(Figs. 4-5 and fig. 9, terminals 412), the meta-data including 
attributes describing the content of respective data files 
from among a plurality of data files (characteristics of video 
programs col. 5, lines 1-16) to be broadcast later by the 
server system (see Fig. 5 and fig. 9, distribution system in 
502), data representing customer habits are sent as feed back 
from customer terminal to CATV head end for the purpose of 
optimally scheduling for transmission from the head end in 
accordance with the recorded customer preferences [col. 8, 
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lines 60-67; col. 26, lines 26-53 and Col. 42, lines 42 to 
Col. 43, line 52] ; 

generating ratings for each of the plurality of data 
files via the client system (rating is generated using 
different techniques col. 31, lines 14-18) based on existing 
attribute rating data stored by the client stem and common 
attributes contained in the meta-data for that data file [col. 
8, lines 60-67; col. 30, lines 17-54 and col. 43, lines 32-65]; 

selecting, via the client system, one or more of the 
plurality of data files described by the meta-data to store 
based on the ratings generated for the plurality of the files 
[Col. 6, lines 63-67; col. 30, lines 17 to col. 31, line 18 
col. 43, lines 42-63]; and 

selectively storing, by via the client system, the 
selected one or more of the plurality (program files) in 
response to a later broadcast of those data files by the 
server system [content profiles with electronic program guide 
data are stored at the set top multimedia terminal col. 26, 
lines 2-18 and 26-33; Col. 6, lines 63 to col. 7, line 17 and 
col . 43, lines 5-52] . 

although Herz shows substantial features of the claimed 
invention, he does not explicitly show storing data files via 
the client. 
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Nonetheless, this feature is well known in the art and would 
have been an obvious modification of the system disclosed by 
Herz, as evidenced by Vallone USPN. (6642939). 
In analogous art, Vallone shows "The user can accept the 
system's recommendations or he can obtain a listing of what 
programs are currently stored and scheduled to be stored on 
the storage device and can choose to remove the unwanted 
programs from the storage device. The user selects the 
unwanted programs by placing an "X" next to the program's name 
or he can let the system select the program that will be 
removed" [col. 18, lines 47-65 and col. 23, lines 41-18). 
Giving the teaching of Vallone, a person of ordinary skill in 
the art would have readily recognized the desirability and the 
advantage of modifying Herz by employing the system of Vallone 
so that users view program of their interest at the their 
convenience time. 

As per claims 6, Hertz teaches the invention wherein the 
plurality of data files comprise at least one of video 
information, graphical information, audio information, multi 
media information or textual information [Col. 4, line 55-64]. 
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As per claim 7,19 and 23, Hertz teaches a method and apparatus 
and a machine readable-medium, comprising: 

broadcasting meta-data to one or more client systems 
(Fig. 2, 28 and 32), the meta-data including attribute data 
describing the content of respective data files from among a 
plurality of data files to be broadcast later by the server 
system [Col. 42, lines 42 to Col. 43, line 52]; and 

broadcasting a meta-data broadcast schedule prior to 
broadcasting the metadata, the meta-data broadcast schedule to 
indicate a time when the meta-data is to be subsequently 
broadcast [col. 14, lines 24-64 and Col. 42, lines 42 to Col. 
43, line 52] . 

As per claims 9, 21 and 25, Hertz teaches the invention 
further comprising broadcasting a data file broadcast schedule 
to indicate a time when each one of the plurality of data 
files is to be broadcast Later [col. 23, lines 40-66 and Col. 
26, lines 20-46] . 

As per claims 10,14,18,22 and 26, Hertz teaches the invention 
wherein the plurality of data files comprise at least one of 
video information, graphical information, audio information, 
multi media information or textual information [abstract] . 
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As per claim 27, Hertz teaches the invention substantially as 
shown in fig. 5 and 6. This claim has similar limitations as 
claims 1, 11 and 15. Therefore, it is rejected with the same 
rationale . 

As per claim 28, Hertz teaches a system of wherein the one or 
more client systems coupled to the broadcast server through a 
network [see fig. 4 and 5] . 

As per claim 29, Hertz teaches system wherein the one or more 
client systems coupled to the broadcast server through a radio 
transmission through the atmosphere [fig. 2] . 

As per claim 30, Hertz teaches system wherein communications 
between the one or more client systems and the broadcast 
server are uni-directional [fig. 4 and Col. 41, lines 55-66], 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in 
this Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the 
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prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability 
shall not be negatived by the manner in which the invention was made. 

3. Claims 2-5 and 12,13,16 and 17 rejected under 35 U.S.C. 
103(a) as being unpatentable over Hertz et al USPN (6088722) 
and Vallone in view of Payne et al (6021433) . 

As per claim 2, Hertz teaches the claimed invention as 
explained above. Hertz and Vallone do not teach explicitly 
activating a client system prior to a broadcast of the 
meta-data by the server system to receive the meta-data. 
However, Payne et al, in an analogous art, teach a 
communication server that activates a viewer' s computer by 
sending an alert message notifying about an incoming broadcast 
data message that is of user's interest [col. 2, lines 65-67 
and Col. 3, lines 1-42], Therefore, it would have been obvious 
to one of ordinary skill in the art at the time of the 
invention to combine the teachings of Payne et al with that of 
Hertz and Vallone for the advantage of receiving pertinent 
broadcast information instantly [Col. 8, lines 61-67 and Col. 
9, lines 1-3] . 
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As per claim 3, Hertz teaches the method of claim 2 further 
comprising receiving a meta-data broadcast schedule broadcast 
by the server [Col. 42, lines 42 to Col, 43, line 52], while 
Payne et al teach the client system activated in response to 
the meta-data broadcast schedule to receive the meta-data 
broadcast [col. 2, lines 65-67 and Col. 3, lines 1-42 and Col. 
7, lines 43-67 and Col. 8, lines 1-47]. 

As per claim 4, Payne et al teach the method further 
comprising activating a client system prior to a broadcast 
time of each one of the selected one or more of the plurality 
of data files broadcast by the server system [col. 2, lines 
65-67 and Col. 3, lines 1-42 and Col. 3, lines 1-42 and Col. 
7, lines 43-67 and Col. 8, lines 1-47]. 

As per claim 5, Payne et al teach the method comprising 
receiving a broadcast schedule of the plurality of data files 
broadcast by the server, the client system activated in 
response to the broadcast schedule of the plurality of data 
files prior to the broadcast of each one of the selected one 
or more of the plurality of data files by the server system 
[col. 2, lines 65-67 and Col. 3, lines 1-42 and Col. 3, lines 
1-42 and Col. 7, lines 43-67 and Col. 8, lines 1-47]. 
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As per claim 12 and 16, Hertz teaches the system wherein the 
processor is further caused to receive a meta-data broadcast 
schedule broadcast by the server [col. 14, lines 24-64 and 
Col. 42, lines 42 to Col. 43, line 52]; and 

As per the limitation to activate the apparatus in 
response to the meta-data broadcast schedule prior to the 
meta-data broadcast [see the rejection on claim 3 above] . 

As per claims 13 and 17, Hertz teaches the system wherein the 
processor is further caused to receive a broadcast schedule of 
the plurality of data files broadcast by the server [col. 14, 
lines 24-64 and Col. 42, lines 42 to Col. 43, line 52]; and 

As to the limitation of activating the apparatus in 
response to the broadcast schedule of the plurality of data 
files prior to the broadcast of each one of the selected one 
or more of the plurality of data files by the server system 
[see the rejection on claim 4 above] . 

Conclusion 



4. The prior made of record and not relied upon is 
considered pertinent to applicant's disclosure. 
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Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Yasin 
Barqadle whose telephone number is 571-272-3947. The examiner 
can normally be reached on 9:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Glenn Burgess can be 
reached on 571-272-3949. The fax phone numbers for the 
organization where this application or proceeding is assigned 
are 703-872-9306 for regular communications and 703-746-7238 
for After Final communications. 

Any inquiry of a general nature or relating to the status 
of this application or proceeding should be directed to the 
receptionist whose telephone number is 703-305-3900. 

Information regarding the status of an application may be 
obtained form the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either private PAIR or public PAIR 
system. Status information for unpublished applications is 
available through private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free) . 



Application/Control Number: 09/533,048 
Art Unit: 2153 



Page 12 



YB 



Art Unit 2153 




PRIMARY EXAMINER 



